BECHUANALAND PROTECTORATE.
No.'70 of 1922.
[Promu'lgated- Zdth 'Oe’co‘Ber, 1922.7
PROCLAMATION

By His ‘Rovar Hidaxess vee Hicx CoMMISSIONER

Entitled the Bechuanaland Protectorate Income Tax
- Proclamation, 1922.

Whereas it is. expedlent to- provide for the raising of revenue
ip the Bechuanaland Protectorate (herein after referred to as
# the territory’’) by the impesition of a tax on incomes;

. Now therefore under and by virtue of the powers.in me vested
I do hereby ‘declare proclaim and-make known as follows: —

1. The provisions of this Proclamation shall not apply to any
person who is subject to the tax imposed by Proclamation No. 9 of
1909 or any law amendmg the same.

CHAPTER I.-

&D MINISTRATION.

2 (1) For the administration of this Proclamation the -High
Commissioner may: appoint. 2~ Collector of Income Tax (herein
after referred to as the ‘‘ Collector ) and an Assistant Collector
of In¢omé Tax, (herein after reférred to as  Assistant-Collector 7).

(2)°An. Assistant Collector shall, under the control ' of the
Collector, perform such general official duties as he is required to
perform by this Proclamation or by the Callector, and shall in
case -of illness, absence, or temporary incapacity of the Collector,
‘act in his name and on. hlS behalf, and while so acting shall have
and may exercise all the powers ecmfelred and shall perform the
~duties imposed; upon the Céllector under: this Proclamation.

(8) Any office under thls Proclamation may be held in conjune-
tion” with any other office” in the Public Service.

-(4) A notification in the Gazette that any person’ ‘lppomted to
an office herein named has been so appointed shall be conclusive
evidence of such appointment without further, proof.

3. The Collector may, with the approval of the Resident Com-
missioner, delegate to any officer in the Public Service any duties.
powers, and fanctions by . this Proclamation conferred -or. imposed
upon” him other than such power of delegation.

4. (1) Every person appointed or employed in the carrymg out
of the provisions of this Proclamation shall preserve, and aid in
preserving, secrecy with regard: to all matters that may come to
his knowledge in his official capacity in the performance of his
duties in connection with those ‘provisions, and shall not communi-
cate any such matter to any .other pefsgn except in the perform-
-ance of his duties under this Proclamatlon or by order of a com-
petent Court of Justice,

-(2) Every person so appointed .or employed shall before acting
.ander ' this Proclamation, take and subseribe before ‘an -Assistant
- Commissioner, ' Resident Mao-lstrate «or Justice of the Peace such
oath of ﬁdehty OF secrecy as may be’ prescribed.’

(3) Every persoir who, in -contravention of the true intent of
the oath of fidelity or ‘secrecy taken by him and without lawful
excuse, reveals any wmatter or thing which has’ come to his. know-
ledge in his oﬂiclal capacity shall be guilty of an offence ‘and shall
be liable, on’conviction to imprisonment for any term not exceeding

i two years.with ‘or ‘without hard labour.
4y :If any person aets:in th& execution of hls oﬁ'xce ‘before he
"tnken the prescribed oath he shall be guilty of an”offence and
shall bé liable $o & fine not exceeding tén pounds or in’default of
payn}]ent to. 1mpr1=onment fm a- pencd not exeeedlna three
months




CHAPTER: 11.
Incodem -Tax.

5. (1) Fhere shall be charged, levied, and collected throughont
the territory, subject to such conditions' and to such exemptions
and abatements as are hibtéin ‘after provided, ‘ot income tax at the
-rate and caleulated in the manuer herein after specified in respect
of any taxable income recsived by or acerued o or infavour of
any’ person ‘during the year ended the thirtieth day of ‘June 1922.

@) If for any year theréafter the dovying of an income tax is
authorized by Proclamation the provisions. of this Proclamation
shall apply, except in so'far as it may-be amended. . :

(3) ‘The rate to be levied shall be fixed annually. by Proclama-
tion; but the rate so fixed for-any yedr shall be ideemed to-continge
in force until the next such annual determination if, owing to the
distribution. or cessation of the income ‘prior to.such determination,
the. collection of the.tax leviable upon any income received or
acorued during that period tannot be postponed. )

8. Wor the purposes . of this Chapter— :

“gross ‘income 7 means the:total amiount, other than receipts
or accruals proved by the taxpayer to be of & capital nature,
1eceived by or accrued to or in favour of any person in any
year or period assessable under this Chapter from any source
within the territory, or deemed to be within the territory,
and ‘includes vents, inferest, salaries, stipends, wages, allow-
ances, the estimated annual value of any guarters or board
ér residence or any other benefit or advantage.of awmy kind
granted ‘in’ respect of employment, whether in mouey  or
otheérwise, and any peusion, stipend; charge, or snnuity;

An amotint shall be deemied to be' derived from. a.source
within' the territory if it is veceived ‘by or seertues to.or in
favout ‘of  any person -ordinarily resident ‘or - carrying -on
business within  the territory, and is. recéived er’ gccrues
frowi any-éountry outside the territory where, owing to the
fact that such person is pot domiciled or erdinarily redident
thetein; the amount is not chargeable with income tax;

“ jneome’’ ‘means. the amount remaining .of  the gross income
of any person for any such year or period after deducting
therefren ‘any amounts exempt . from income fax in the
hands. of such person ; o [ .

“ taxable income !’ means the amount remaining after deduct-
ing from the income of any, person all the ameunis, ether
than abatements, allowed as, deductions under this Chapter;

““ taxable amotint’’ means the amount remaining after deduct-
ing from any btaxable ineome any abatenient allowed under
this Chapter ; o

the takable amount shall be the amount wpen. which thie tax
toibe paid by any person shall be calculated. : i

ABATEMENTS, :

7..(1) The abatement to be deducted. from the faxable income
of any person, other than a company; for-the purpose of determin-
ing the taxable amount of such person, shall be calenlated in the
manner. set out in this section. ) ‘

"(2): Subject Ao, the provisions of sub-sections (8), (4) and (5) of.
this seet%gn,f:;the abatement -allowable in-any case shall be the fotal
of such of the following -allowarces as are, applicable: — ‘

() In ihe case of every such taxpayer e :

{1y who during any portion of the period in.respect of whick

- thelassessmient is made was married or ~

(i1). who, during the whele of the period in vespeet of which
agsessment as wmade, was widowed of divorced, but
aintained during any -portion o period o child of |

Lown-or 2 step-child’ who was, or would have been,
+he: lived, under ‘the ‘age. of eighteen vears on . the
1sb day of the year of assessment in respect of which,
... lat portion of whick; the assessment is made, ..~ !

4 sum of five hundred pounds, provided that .in the easd

of any married person who shall have been separated under




a judicial ‘order or Wrzbten agreement throughout the period
in respect of ‘which the assessment is made, and shall not
have maintained -during any. portion. of that .period  a child
of his Gwn or a step-child who was, or would have been,
had he lived, under the age of eighteen years on the last day
of the year of assessment in respect of ‘which, or portion of
which, the assessment is made, the allowance apphcable shall
be as provided in paragraph (b) next following ;

(b) in the case of all other persons to whom paragraph (a) of
this sub-section does not apply, & sum of three hundred
pounds ;

(c) any sum, not exceedmg fifty pounds, p‘ud ‘by the taxpayer
during the period in Tespect of whith a return is made,
as premiums upon policies under which he, his ‘wife. or his
minor children are insured against death, accldent or sick-

. NeSS ;

(d). any fees or subscripfions, nct ex'ceedmg ten .pounds in the
aggregate, paid by the taxpayer during the period in respect
of which a return. is made to any friendly or benefit society;

{e) the sum. of fifty pounds for -each child or stepithild of the
taxpayer maintained by him who was, or would have been,
-if he had lived, under -the age of eighteen years on the last
day of the year of. assessment, in 1espect of which; or a
portion of which, the assessment is - -made ;

(f) = sum.of thirty pounds for each dependent of the taxpayer

(3).-In any case in which the permd assessed s léss than one

year, the total of the allowances applicable to any taxpayer under .
the last preceding sub-seetion shall be reduced proportionately.

(4) The total of the allowances applicable to any 'person iinder

the last two precedmg sub- seetmns shall be subject to reduction
as follows :—

(a) In the case of every such taxpayer as is, referred to i
paragraph (a) of sub-section (2) of this section to whom the’
allowance of five hundred pounds is applicable, the reduetmn
shall be by ore pound for every completed ten pounds b
which the taxable income of. suech person. exceeds SIX
hundred pounds, or, when the period assessed:is léss: than
twelve moriths, by which it exceeds. so much of six hundred
pounds as is proportlonate to the period sssessed ;

. (b) in the case of all-‘other persons to whom pdragraph (a) of :
this sub-section- does ot apply, the reduction:shall be by
one pound for every completed pound by which the tazable
inceme- of any such person exceeds three hundred: pounds,
or, when the period assessed is less than twelve months, by
Whlch it exceeds so much of three hundred pounds as is
proportionate to the period sssessed;

a,nd the amount as so reduced shall be the abatement 10 be deducted
for income tax purposes.

“(5) In any case in which any person resident in the territory
derives an income from a source within the Union of South Africa
the abatement to be made shall be a proportion of the total allew-
ances in_terms of sub-section (2) of this section in the ratio that
the taxable income derived from sources within the territory bears
to the total taxable income derived from sources within the tem i-
tory and the Umion of South Africa combined.

(6) The term “dependent’ in relation to any taxpayer shall
mean any person incapacitated by old age or infirmity from main-
taining himself or any child, other thdn the child or step-child of
such taxpayer, under the age of.eighteen years on the last day of
the year of assessment; provided that such person or child, as the
case may be, has been mairtained throughout -the. yeai . of -assess-
ment at the expense of such taxpayer.

8. There shall be. -deducted from the amount of income tax
agsessed in any year the amount of poll tax paid for that year
by .any person under the Beehuanal&nd Protectorate Poll Tax
Proclamation, 1922



The . vates of ‘income $ax in respect of incowes received or
accrued during the year ended the thirtieth day of June, 1922,
shall be: as: follows 1~

(@) In'the case of compames fér edch pound of taxable amount
one’shilling: and s1xpence rpmwded that in the case of com-
‘paries’ wherein
iy Dot ‘more “than ten of the Iir gest shareholders hold ninety

- per ‘cent. of the sharés; and
(ii) ‘restrictions -are 1mposed upon ithe vight to transfer
- sharesy and

(iii) no invitation has been issued to the public tosubscribe
for any shares or debenttires,

the rate chargeable shall be that’ apphcabie +0 pelsons other

than companies;} .

' vauied further that “thies law 131 ecedmﬂ provisp’ shall

not apply in the case:of iany company ‘wherein .not less than

ninely per cent. of the shares are held by a company or

£OMpanies not falling: within the terms of that prov1so 5

¢b) insthe case of -pérsons other thun companies—

(iy when the "taxable amotut - does ndt exceed twenty-four
thousand -pounds; -for each: pound-of taxable amount one
shilling and as many two-thousandths -of 4 penny as
there are-pounds in that amounts =

{ii) when the taxable -amoiint exceeds twenty-four thousand
pounds, for sach ‘pound of taxable:amount; two shillings,

10. (1) Iricome shall:be -deemed  to- have accrued to- a: person

notwithstanding that such inconie has.been invested, ‘accumulated;
‘or otherwise capitalized by him or that: sach income has nob been
actually: paid over to him bub has been credited in. account or re-
Jnvested ‘or aconmulated; or eapitalized .or:otherwise dealt ‘with ‘in
his pame or on :his, behalf and a eomplete statement: of -all such
iricome shall be included by any. person in the returns rendered
by him under this Proclamation.

(2) Every person carrying. on pastol al; ﬂcrncul‘sural or other
farming. -operations shall -be reguired: to ‘include . in the return
rendered by him  for. income. tax purposes. the values of -all live
stock and preducs held by him and not-disposed of at the beginning
and. end of each year of assessment: Provided that the Cellector
shall allow such reduction to be made from the values of live stock:
held by any.taxpayer at the end.of any: year of asspssment as may
seem o him to-be fair and reasonable having regard to the risks
of mortality attaching to such live stock. .

. (3 The value $o be placed upos. such live stock (other than live
stock acqmred by purchase for stud: purposes):shall he—
(@) in the.case of live stock adquired by the taxpayer by
purchase, either the purchase price paid or such standard
value as is applicable to such:live stock; -

{b) in the case of live stock acquired by the taxpayer otherwiss
‘lthan byk purchase ‘ohe standard value ‘applicable “to such
ive stoc! .

{4y The standard value applicable to any class of live stock shall
be, at the option of the taxpayer, e1ther~—-

{a) such standard value as may be fixéd by 1egu1at;10n by the
igh Commzsnoner undex this Ploelamatlon for that class
of live stoek;

(b) such standard value as may be adonted by the taxoayer
in respect of ‘that class of ‘live 'stock ‘in the “first return
{rendered by him in terms of thxs sectmn) m wlueh hve
stock of that' class is ‘included;

(5). The  exergise of . the option’ under the Tast m‘eoedmg .sub-
seetion shall’ be bmdmg upon fhe taxpaye : ect of aflisubsec
quept: reburns: “for income tax purp ses ‘and " a “standard valde
fixed by him in’accordance Wlth paragrapl :that sub-sechon,
may not be varied:by him ‘in any ‘sueh & seqlient ‘return; save
with the ‘consent and- approval of the Goll@ctm',‘ and’ upon ‘sach
terms as the Collector may require.’




(6) ‘The value-to be placed -upon hve[ stock acquired by purchase
for l,:tud purposes shall be the purchase prlce paid for that live
stoe

(7) The valie to be placed upon roduee included in any return
shall be such fair and reasonable value as the Uollector may fix.

(8) Any .detision ‘of the Collector under. this' section shall bé
subject to objectiém "dnd appeal as provided By this Prociamation.

11. Income recsived or accrued—
(1) by virtue of any contract made within the territory for the

sale of goods, whether such goods have been delivered or are
to be dehvered in or out of the territory;

). from any service rendered or work or labour done in the
carrying on in: the territory of any business, trade, profes-
sion, or occupation, whether the payment. for such service
or. work or labour is made, or is to be made, by a person
resident in- or out of the territory, and wherever. payment
for such service or work or labour is made or is to be made;
and the salaries and emoluments payable to any person in
the service of the Bechuanaland Protectorate Administration
in respect of his office whether suchk person is resident in
the territory or not,

shall be deemed to be income. received or accrued, from a .source
within the territory.

12. There shall be exempt from the tax—

(a) the revenues of building and friendly qoeletles and life
assurance comparies

(b) the receipts of companies or. so¢jeties carrying on business
but not for the purpose of profit or gain which is fo be
divided amongst or credited to the shareholders or ‘members
thereof, except as regards the receipis from investments of
stch SOCletICS ‘ .

(c) the revenus of all eccles1astlcal charltable and educamonql
institutions of a public. character,

(d) the salaries and emoluments. payable in. resp?ct of their’
~offices to Consuls of foreign countries and members of their
staffs who are not British subjects nor permanently resldent
in the territory;

(e) the salaries and emoluments payable to all :persons in the
service of the Imperial Governmment (otherwise than under’
the Bechuanaland Protectorate Government) or the Govern-
ment of the Union of South Africa in respect of their offices,
whether the service be naval, military, or other service;.

(/) war pensions or gratuities, Whethe1 granted from Imperiaf
funds or by the Government of - any Brltlsh Dominion,
Possession, or Protectorate’

(@) dIVldendS and ‘interest on debeutures 01 debenture stock
received or accrued. frdm any company in 1espect of which
income tax has. been paid by stch company, S

{h) income on which income tax has been paid in the terrrtory

(i) interest on sums deposited in the Post Office Savings Banl\
of the territory;

(4) .interest received by or accrumg to orin favour of a:ﬂy person
from stock or securities (including Treasury bills) issued by
the Imperial Government or the Government of. the. Union
of . South Africa subject to a condition that such mterest_
shall be exempt from income tax;

provided that, notwithstanding these exemptlons all  amounts
which fall under sub-sections (g) and (h). shall be set out by the
taxpayer in the return rendered by Him.

The. exemptions provided by sub-sections.{a); (b, and (c) shall
not extend to. the salaries, wages, allowances; or pensions.of persons
employed by any such somety, institution, er company, although
the same may be paid- wholly or in part out, of the income, revenue
or. funds thereof.



18: In the ease of persons whose business extends to -any. ether
country; the taxable inconie shall be ‘the. sum which shall bear the
same proportion to the whole net profits as the assets in the terri-
tory bear to the. total assets of such person; provided that where
the Collector on the one hand, or the taxpayer an the other hand,
deeins such method of estimating the income for taxation te be
ineguitable or inexpedient; the Cellector or taxpsayver may claim
the right to an assessment on the actual profits dervived from
sources in the territory. . '

14, (I). Every company which is subject to income .tax, and
which' [ ays interest upon or in respect of debentures, or debenture
stock, shall be entitled to deduct from each amount of interest paid
to the holder of any suech debenture or debenture stock the pro-
portionate amount of income tax paid by such company . in-tespect
of the total of such interest;  provided that the Collector shall
refund to the holder residént in. the territory such amount of any
inceme tax so dedueted  as such: holder “would - not have been
chargeable with if sueh deduction had net been made.

(2) For the purposes of this section °¢ interest upon or in respect
of debentures or debenture stock '’ shall include any interest pay-
able under and by virtue of a debenture or debenture trust-deed
whether in the form of a mortgage or any othér instrument or
document acknowledging indebtedness. .

15. (1) For the purpose of ascertaining the taxable income of
any person there shall be deducted from. the incoms of such person
(a) losses and outgoings actually ineurred in-the. tervitory by
the taxpayer in the production of his incomé; and including
also such expenses’incurred outside the territory in. the:pro-
duction of the taxable income as the Collector may: allow;
provided shich'losges or cutgoings are not of a capital nature;
(b} sums.expended for the repairs of property cccupied for the
purpose of trade or in respect of which income is receivable,
and sums expended for ihe repair of machinery, implements,
utensils, and articles employed by the taxpayer for the
purposes of his trade; such sums shall be the actual expendi-
ture incurred by the taxpayer during the year of assessment;
{¢) such-sum as'the Collector may think just and reasonable as
representing the diminished: value by reasen -of wear and
tear during the year of assessment of any machiuery, imple-
‘ments, utensils, - ahd articles wused by the taxpayer for the
purposes of Hisitrade; provided that where ‘a deduction has
been  allowed under paragraph (b) of ‘this sub-section the
Collector shall take into consideration: the sum allowed under
that paragraph in-detérmining the sum to ke allowed under
this: paragraph; provided that in no case-shall any allow-
ance be made for-the depreciation of buildings or other
structures or works of a permanent nature; .

{d) any sum contributed during the year of assessment by way
of current contributions to any duly established superannua-
tion, pension, widows’ or orphans’ fund by any person hold-
ing: any office or employment. where the making of such a

" econtribution is a" condition of the holding of such office or
employment; :

{¢) in respect of income from mining operations an allowance
for the redempiion’ of ‘capital expenditure in “liew of the
allowance in paragraph (¢} of this sub-section,  The regula-
tions may prescribe means for determining this -allowance;

{2) There shall be set off any loss made in any previous year

of ‘assessment which is established to' the satisfaction of “the
Collector. :

16. Where a taxpayer; either alone ov with other persons. carries
on or is interested as a partner (otherwige than as s member of'a
company the capital. whereef ig divided into shares) in more than
one trade in- the territory, and makes a profit in one ov meresof
wich trades and o loss-other! than g loss of ‘a capifal nature “in
ancther or others, such ‘taxpayer shall bé entitled: to dedirct; the
sum of the losses from that of the profits. '



17. (1) For the purposes of income tax payable under this
Proclamation income -shall’ bé assessable without any deduction for
income tax (including supertax) payable in the United Kingdom.

(2) Any person who has paid by deduction or otherwise, or is
Alable to pay income tax under this Proclamation for any year of
assessment on any part of his' income and who proves to the
satisfaction of the Collector of Income Tax that he has paid
income tax in the United Kingdom for that year in respect of the
same part of his income, shall: be entitled to relief from ipcome
tax under this Proclamation paid: or payable by him on thai part
of his ineome at a rate equal to. the amount by which the rate. of
tax appropriate to his case under this Proclamaiion exceeds half
the appropriate- rate: of United Kingdom tax.  If, however, the
rate of tax appropriate to his case under this Proclamation exceeds
the appropriate rate of United Kingdom tax he:shall be entitled to
relief at a rafe equal to half the appropriate rate of United
Kingdom Tax. : .

(8) For the purposes-of this section a certificate issued by or on
. behalf of the Commissioners of Inland Revenue in the United
Kingdom shall' be receivable in evidence to show what is the
appropriate rate of United Kingdom tax in any particular case.

(4) For the purposes. of this section the expression * rate of
tax’’ when applied to income tax paid or payable in the territory
means the rate determined by dividing the amount of the income
tax fpaid or payable for the year (before the deduction of the
relief granted under this section) by the amount of the income in
respect of which the tax paid or payable iv the territory has been
charged for that year except that where the income tax paid or
payable in. the territory is charged on an amount. other than the
.ascertained amount of the actual profits the rate of tax shall be
determined by the Collector of Income Tax.

18. (1) No deduction shall in any case be made in respect of
any of the following matters:— -
¢a) The cost. incurred in ithe maintenance of any taxpayer,
his family, or establishment;
(b) domestic or private expenses;
{¢) any loss or expemse whichk is recoverable under any insur-
" ance contract or indemnity;

{d) income tax; i

(¢) income carried to any reserve fund or capitalized in any
way ;

(f) any expenses incurred in respect of any amounts received
or sgerued which are not included in the term ¢ income”
as defined in this Chapter. . .

(2) No deduction shall, as regards income derived from any
trade, be made in respect of any of the following matbers:—

(a): Any moneys not wholly or. exclusively laid out or expended -
for the purposes. of trade; v

(b) the rent or value or cost’' of repairs of any premises not-
occupied for the purposes of the trade, or nf auy dwelling-
house: or domestic’ premises: eXeept such. part.thereof as
may be.occupied for those purposes; _

{c) interest which. might have been made on any capital
employed in the trade;

(d) any debts owed to the taxpayer, except such as are proved
to the satigfaction of the Collector to be bad or doubtful,
deductions. for doubtful debis beinig made according to a
value estimated. by the Colléctor; - -

(¢)" debenture interest. ,

19. For the purposes of this.Chapter, the expression ““trade

sh?il_l include ‘every profession; trade, business, emplogment, or
calling:



CHAPTER 111,

GENERAL PROVISIONS,

Pazr. 1.

RETurNs AND ASSESSMENTS.

20. (1) The Collector shall annually give public notice in the
prescribed manner that ali persons liable to taxation personally,
cr.in’ any representative  capacity, under the provisions of this
Proclamation; are required to furnish within thirty ‘days after the
date of such notice, or within such further time. as the Collector
may for good cause allow, returns for the assessment of the tax:
Such ‘notice shall state the places at which the prescribed forms
may be obtained and it shall be the duty of all such persons, and
of ‘all persons required by this Proclamation to furnish such returns
to apply for the preseribed forms of returns. _Any such person
failing to' furnish such return shall not lie relieved from any
penalty by reason only of his having received no notice to furnish
the same, or. of the prescribed form not having besn delivered to
him, but-the Collector may, if he deem it so allvisable, cause forms
to be delivered or sent by post to any person. .

(2) If in dny particular case the Collector has reason to believe
that any tax payable may not be recovered; h¢' may, prior to the
issue of ‘any such snnual notice, require any. 'person by nobice in
writing: to render interim accounts for any period he may designate
in'such notice; and shall proceed to make an assessment in respect
of that period. . :

{8) Every such person shail, on publication of the -anpual
notice, or -on Treceipt of such writben notice, prepare and deliver
in:the ‘prescribed manner, within the period mentioned in such-
notice, to the persoin ‘appointed to receive the same, a return in
the form .prescribed, giving the particulars required, and all other
details in relation theretc which may bhe prescribed; such return
shall be signed by the taxpayer, or by his agent duly authorized in
that behalf. i . .

(4) Any réturn made, or purporting to be madeé or'signed by
or on behalf of any person for the purposes of this Proclamation;
shall be-deemmed 16 be duly made and signed by.the person affected,
unless such person proves that such return was not made or signed
by or on his behalf. .

(5) If any person fails to make such return, the Collector may
appoint a person to make a return on behalf of such:person, and
the return made by the person so -appointed shall be, for all the
purposes: of this. Proclamation, the return -of the person liable to
make the same. : . : :

(8) The returns furnished by or on  behalf of every person
reguired to furnish returns under this Proclamation shall contain
such particulars, be in such form, and be furiiished to ths Collector
at such time as may be prescribed or publicly notified.

(7) The Collector may; when and-so often as he thinks necessary,
require any person to make fuller or further returus respecting any
matter of which a return is: authorized or prescribed by this Pro-
clamation. : : i - -

(8) All returns required to be furnishéd under this Proclamation
shall be. delivered at, or sent by post o, the-preseribed address.
Any such return 'shaﬁ, Af marked ‘with the:words ¢ Income Tax '
and *‘ On His Majesty’s SBervice ” be carried and delivered free of
postal or other charges by the postal department. _

(9) Retuirns of income to be miade by auy person shall be based
on the amount. of gross. income which wag received by, or acerued
te or in favour of, the person making’ the ‘return during
. the twelve months which -ended theé thirtieth day of June preceding
the date of the notice calling for returns;: previded that where
the “ineome. of & -person. ¢annet be convehiently. reéturned for such
period:the Collector may, in his discretion, accept returns.made up
to a date sgroed to by him;. provided that" where the income  of
a person has been assessed vupon a period ending upon 4 date other



than: the thirtieth day: of. June.the returns to-be- rendered.subse-
guently shall be for each sueceeding period of twelve munths ending
upon. such:-other date; and provided. further -thats where ithe:
ineome.- of; as person - canpot be conveniently returned
period; the :Qollector may, 1n hls dlscretlon, aceept retur
to-a date agreed to. by b . :
(10) If any person when called upon to furmsh a return nf:
income. under this. Proclamation; is-unable to furnish. such return,
the Collector may accept a return of. estimated ineome for assess.
ment; and such assessment shall-be adjusted by the Collectorr. when
an, actual return.of income is furnished.. N
(11) Persons carrying on any business:in partnershlp shall be’
liable to make a joint return:as pariners in respect of-such busi-
‘ness, together with such particulars.as .may from:time Fo time’ ‘be:
prescribed,: and "each such . partner shall be. separa.i:eLy and- in-:
dividually. liable for the rendering. 0'{' the joint reﬁurnvand for thel
furnishing of such particulars, but.they shall be_liable, :
in their separate individual capacities. '

21. Every person carrying on any trade, or busmes :
territory: shall: keep  a proper record of his transacm‘ns in the
English language, and for the purposes. of this sectiofi-a proper::
record shall include books containing all such enfries relating to-
and exhibiting the nature of his transaetions as (regard beirg had
to the occupation of the person concerned and the scale on which
his trade or business.is carried on) might reasonably be expected
or required.to. be. kept: Evely person .who. fails to: keep .a. proper
record of his. transactions as required by, this section shall be
guilty of an offence and shall be Tiable on conyiction o a.fine not
exceedmg one hundréd pouwds or in default of . .payment to
impriscnment with or Wlthout hard labour for a..peried not
exceeding one year." . :

22. (1), For. the purpose of obtammg fuh. nﬁgrmatlon in respect,
of auy income of any taxpayer or of any. part thereof, the: ‘Collector..
may require any.person.to. produce for examination’ by the Collec-. .
tor, or by any person appeinted by him for that purpose; ab suchy
time and place as may.be appointed by the Collector in. that:
behalf, any deeds, plans, instruments, books, accounts, trade lists,’
stock hsts or documents that may be deemed necessary for the
purposes of this Proclamation.

(2) The Collector- may, by no’mee in W11t1ng zeqmre any person
entitled to or in recéipt of any income (whethétr on his owh behalf,
or as.a puklic officer of a company, or as an agéupior tristee of any
person), or any person whomsoever that*theCollector may - deem
able to furnish information, to attend af’ a”time and -place’ to be
named by the Collector, for "the- purpose”of ‘being examined by him
on odth respecting the income of ‘any “person, .or any transactions
or matters affecting the same, or any of them' or ‘any - part thereof.
Any person so attending may be allowed by the* Collector . any
reasonable expenses necessarily mcurred by such person in’ so
attending.

~ (3) Bvery person to whom a’ form“of rettirn-is-semnt ?oy ‘the?
Collector. shall complete. the ‘same”in aceordance with: the reqaire-
ments of the Collector and shall return’it {o the Collector at suchﬁ,
.time and place as the Collector may diréct. - g

23, (1) The income of a.woman married with., or without éom:.
munity of preperty and not separated from her husband under a
judicial order or written agreement, ‘shall, for the" purposes- of
thig"Proclamation, be deemed to be income accrued toder husband,’
and ‘shall bé included by him'in returns of income’ reqmred to be'
rendered by him under this Proclamation; provided thatin the
event-of the death or insclvency of the. husband during-any year
in respect "of ‘which ‘such income is chargeable, thé inconie’ of the-
wife forthe periodelapsing between’ the date of ‘suek deéath: o
insolvency and the. last day of the year of “as essment shall bef
taxable as-the separate income: of such wifey - fed
that, if either the husband or the wifé makes wr;ltt ap!
to the _Collector, ~rettirns- of* ingomie ' miy: be “tendersd - by st
husba,nd ‘and wife separately, and asgessments may'be’ 1ev1ed dpon”




ench soparately of an amount of tax proportionate to the share of
the combined incomes returned by each; ‘provided ‘also that the
total amount so assessed: upon ‘the husband and the wife together
shall hot be less than the total amount which would have been
assessed upon the husband alone-if the -incomes of both husband
and wife had been included in one return, as required: by this
section; i

(2) Any  amount ‘payable by way of ‘alimony or allowance by
one spotise to the other under any judicial order or written agree-
thent of separation shall be returned. as separate ‘income of the
spouse to whom the payment is made, and shall be assessable only
in the hands of -such: spouse.

24. (1) Fvery person shall, if required, by the Collector; furnish
to him, in such form and at siuch times as may be preseribed or as
the Collector may require, réturns of all or any particular class of
persons employed ' by him, and-the. earnings salaries wages allow-
anees ‘or pensions whether in meney or otherwise, paid-or allowed:
to each person so employed. )

(2) Every person .carrying .on buginess-in the- territory shall
in: such manner and form and at such times as may be prescribeti
or the Collector may require, furnish +o the Collector returns
showing-— .

{z) all payments made to any person in respect of any share
or inferest in' such business; 2

{b) all moneys received by him from any person on deposit for
any fixed time or period with or without interest;

{¢y all such other information in  his possession with regard: to
the incomé: received by, ‘or accruing:to or in favour of,
such person.as may be prescribed or may be required by the
Collsctor. !

25. Any person, whether liable for taxation under this Procla-
mation or mot, to whém any mnotice or reguest for information is
sent By the Collector or by any. officer acting under the authority
of the Collector, shall: comply with the terms of that nobice or
furnish the information so requested uuder pain of the penalties
for -default. under the mext succeeding section. .

26. Any person who—

(1) fails or mneglects to furnish any return as and when required
by this Proclamation or the regulations or by the Collector,
under the powers conferred by this Proclamation or by the.
regulations; or ‘ . ‘

(2) without just cause shown hy him, refuses or neglects to
attend and give evidence as and when required by the
Collector, or any officer duly authorized by him, or to dnswer
truly and fully any questions pubt.to him, or to, produce any
books or papérs reguired of him by ‘the Collector or any such

“officer; or

(3) obstructs or hinders any officer in the discharge of his duties

under this Proclamation;: ' ;
shall be guilty of an offence, and liable on comviction to a fine
not ‘exceeding one hundred pounds, or, in default of payment, to
imprisonment. with or: without hard labour for a period not exceed-
ing ~ome year, and may :be further seutenced by the convicting
court to a fine not exceeding ‘ten: pounds in respect of each day
during which any such default continues after the comviction.

927. In every case in .which any taxpayer makes default in
furnishing. agy veturn,. or if the Collector: is. not. satisfied with
the ‘return furnished by any taxpayer, the Collector may make an
assessment, in such sum as in:the Collector’s judgment -ought to
be. charged. in aceordance 'with this Proclamation; and thercupon
shall ‘give notice thereof to the taxpayer to be.charged, and such
taxpayer shall'be liable to pay the tax upon.the same. - Such assess-
ment: shall be subject to objection and appeal; as provided hy this
Proclamation, and the taxpayer, if he has made default, shall' not
be entitled to any costs on such objection or appeal: provided that,
if it ‘appéars to thé Collector that ‘any person is unahle from any
dguse to furnish an sccurate return of his inceme, the Collector
may agree with such person what shall be the taxable amount of
such income,



28. (1) Any taxpayer who makes default in_ rendering a return
in respect of any year of assessment shall he chargeable in Tespect
of his taxable income.for such year of assessment with 4 double
rate of tax, and any. taxpayer who omits from. his return any
amount which should have been included therein shall be charge-
able with an_ amount eqial to the difference between the tax . as
calculated in respect of the taxable income returned by him and
the tax properly chargeable in respect of his taxable. income as
finally determined after including tﬁe amounts omitted, ‘and shall
be required to pay this amount in addition to the tax properly
chargeable in respect of his true taxable income.

(2) If the Collector is satisfied that the default in rendering
the return was not due to any intent either to defraud the
revenue or to postpone the payment by the taxpayer of the tax
chargeable, or that any such omission was not due to any intent
to evade taxation on. the part of the taxpayer, he may remit
such part or. all of the said double rate or addltmnal charge as
he may think fit.

(3) The powers conferred.upon the Collector by this: section
shall " be in  addition to any right conferred upon him by this
Proclamation to take proceedings for the recovery of any penalties
for evading or avoiding assessment or the payment of tax or
attempting to do-so.

29. (1) The particulars of every assessment, and the amotint
of tax payable thereon, shall be entered in an assessment reglster,
which shall be kept in the office of .the Collector.

. (2) Upon entermg dny assessment in any assessment reglster,
the Collector shall give notice of the assessment to the.taxpayer
whose income has been assessed. :

(8) Such notice shall be in the form prescribed, and shall be sent
to such person by post in.-a registered letter or envelope, or
delivered to such person in such other manner as the Collector may
‘consider ‘necessary or . convenient.

(4) The Collector shall, in the notice of assessment, give notice
to the taxpayer that any objection to the assessment made must
be sent to him within twenty-one days after the:date of such notice,
or within such further time as the Colléctor or the. Court of the
Resident Commissioner may for good cause allow.

30. The register of income tax assessinents shall not be open to
public inspection, -but every taxpayer shall be entitled to copies,
certified by or on behalf of the Collector, of such ‘entries therein
ag relate to the assessment of his own income.

Parr I1.

RerrESENTATIVE TaXPAYERS.

31. For' the purposes of this Proclamatmn o representatlve tax-
payer ’’ means— .

(1) in respect of the mcome of any eompany, the pubhc oﬁicer
thereot ;

(2)"in respect of the income of every person permanently or
temporarily absent from or resident out of the territory, the
agent of such person, and for: the purpose of this Proclama-
tion every person’ in the territory having the receipt, man-
agement or control of income on.behalf .of any. person absent
or res1dent as aforesaid, -or remitting -or paying income: to
or Tecelving moneys for such person shall be deemed to be
the ageunt of such person;

(3) in ‘respect of. the income of any ’crust or ‘any” mihor, or
mentally disordered and defective person or any other person
under “legal -disahility; -the . trustes, guardian, curator or
other person entitled for the .time being to the receipt,
management, -disposal or control: of 'such' income; or remit-
ting or paying to, ‘or receiving momneys on behalf of, such
persori undeér %imablhty,



{4): im* vespeot: of “ingome paid: under. the ‘decree or: order :of any
court to. any receiver: or-other persom, such receiver or: person
whioever may be euntitied: to the benefit: of such:income, and
whether or not-it accrnes to any person on a contingeney.or
an undertain event; ’ Sl

(5) in respect of any person who dies during any year of assess-
ment, or who dies after the close of any year of assessment,
but before rendering a return of his 1ncome for sweh year
of assessment, the execubor or administrator of the estate
of such person;

but nothing. herein contained . shall be consirnetl as relieving any
‘person from. any -liability, responsibility or duty imposed upon
him by this Proclamation.

32 Bvery  representative taxpayer as. regards the income .to
which he is entitled in his representative capacity, or of which in
wuch -capacity: he-has the management, receipt, : dispesal, remit-
‘tance, payment or econtrol, shall be chargeable ‘withi the taxation
imposed by this Proclamation, and be subject in all respeets-io the
same duties, respongibilities and liabilities as if the income were
income: received by or decruing to or in favour of him beneficially,
except that-no. representative taxpayer (not being o piublic officer
of ‘a company) shall, save as provided by section thirty-four, be
personally liable for the payment of any tax beyond thé amount of
+the income of which he has in Such capacity aforesaid the manage-
ment, receipt, disposal’ 6r contirol:  provided  that nothing herein
contained shall, in any case ‘where the representative taxpayer acts
a8 an agent or trustee or: in any other eapacity for several persons,
prevent him. from claiming: that each ageney or trust or other
capacity shall be treated separately for the: purpose of claiming
any -exemption or deduction provided by this Proclamation.

33. Every representative taxpayer: who, as-such, pays any tax
shall be entitled to-recover from: the person on whose: behalf it is
paid, or to retain out of any vroneys that may edme to him in his
Tepresentative edpacity, so much as Is required fo indemnify him
in respect of the payment. '

34. Every representative taxpayer shall be personally Hable for
any tax if, while it remains unpaid--

(1) he alienates, charges or disposes of such incoms;

2) he disposes of or parts with any fupd or money: which comes
to bim after the tax is payable when from .or out of such
fund or money the tax could legally have been paid.

‘85. (1) Where o shareholder or a member of a company is absent
from . the territory, such company shall, for the purposes of this
Proclamation, be deemed t0 be the agent for such shareholder or
‘member, and -shall, as regards such shareholder or member and
in respect of any income-received by ol ‘accruing to him or in his
favour as: shareholder or member; have and exercise all the powers,
duties and responsibilities of an agent for a taxpayer absent from
‘the ‘territory. '

(2) Every company assessed for -any tax shall be-entitled to
deduct from any dividends becoming payable within twelve months
after the payment of such tax an amount cal¢ulated-at the same
rate per pound. as the rate ab whicl: the company has been.assessed :
provided: .that nothing in this- sub-section contained shall be  con-
strued: as affecting the validity of any agreement or contract con-
taining an -expréss stipulation to the contrary.:

36. The Collector may, if he think necessary, declare any person
to: he the agent of ‘any other person, and the person so declared an
agent shall be the agent for the purposes of this Proclamation.

37. The Colléctor or any person empowered. under this Proclama-
tion:shiatl’ have: such and 'the like remedies against all property of
gy kind- vestedian ore under: the: coutrol or-management of any
agent or trusbee as he would have- against the property of any
person liable to pay any tax and in-as full and ample a manner.



38. Every company carrying en business or having an office in
the territory shall at all times be represented by an individual
residing therein. That. individual shall be appointed by the com-
pany or by an agent or atforney who has authority to appoint
such a representative for the purposes of this Proclamation, and
-the following provisions shall have effect— :

(1) the. representative shall be called the public: officer of the
company, and: shall be appointed, in the: case of a company
which. at the commencement of this Proclamation so carries
on business or has an office in the territory, within two
months affer such commencement, and in  the case of a
company which thereafter begins to carry on business or has
an office in the territory, within one month after so:- begin-
ning to carry on business or acquiring the office; in default
of any such appointment, the public officer of any company
shall be such managing director, director, secretary or other
officer of the company as the Collector may designate for
that purpese;

{2) every company shall also, within the period prescribed m
respeet of 1t by sub-section: (1) appoint a place within the
territory at which any notices or other instruments under
this Proclamation affecting the company may be served or
delivered; or to which any such notices or documents shall
be sent;;

{3) no appointiment shall be deemed to have been made under
sub-section (1) or (2) until notice thereof, specifying the
name of the public officer and an address for service or
delivery of notices and documents, has been given 10 the
Collector; )

{4) every company shall keep the office of public officer con-
stantly filled, and shall at all times maintain a place for the
service or delivery of notices in accordance with sub-section
(2). of this section; every change of public officer or of the
place of service or delivery of notices shall be notified to. the
Collector within fourteen days of such change taking effect;

{5) any company which makes default in appeinting a public
officer. or appuinting a place for service or delivery of notices,
in. accordance with. this. Proclamation, or in Keeping. the
office of public officer constantly filled, or in maintaining a
place. for the service or delivery of notices, or which fails to
notify. to- the Collector any change of public officer or of
the - place. for the service or. delivery of notices, and every
person who: acts. within. the territory as agent or manager
or representative of such.company,. shall be liable to a fine
not exceeding five pounds. for every day during which the
default continues;

{8) every notice; proeess or proceeding which under this Procla-
mation may be given to; served uponor taken against any
company, may be given to, served upen or taken against its
-public officer; and if at any time there is no publie officer,
then any such notice, process or proceeding may be given-to,
served upon or taken against any officer or person acting
or appearing to-act in the management of the.business. or
affairs: of such company or as agent for such company;

{7): every public officer shall be answerable for the deing of all
such acts, matbers or things as are reguired to be done
under- this Proclamation by  a. taxpayer; and in. case of
default, shall be liable:to:the: penalties. provided in respect of
defanlts. by a taxpayer;

{8): everybhing done by any public officer whieh he is required
to do in-his representative-capacity shall be deemed: to- have
been- done by the company-which he represents; ]

{9) the absence or non-appointment of a public officer shall: not
exonerate any company-from the necessity of complying with
thie. provisions of ' thig- Proclamation: but the company shall
in all respects be subjéct™to "and:liablg to. comply with the
provisions of this Proclamation as if there were no. reguire-
ment to appoint such officer.



Papr T11:

OBJIECTIONS AND APPEALS.

39.-{1) Objections to any assessment made under this Proclama~
tion way - be made  within twenpy-one, days after the date of the
assessment notice or within such further time as ‘the Cellector or
the Income Tax Appeal Court (herein after referred to as “‘ the
Court»’) ‘may for"good cause allow, in the prescribed manner and
under prescribed ‘terms, by any taxpayer who is ‘aggrieved by any
assessment 1ii which™ he''is imterested. - :

(2) Subject to the provisions of the last preceding sub-gection
no objection -shall be entertained’ by the Colléctor which' is not
delivered at his office or ‘posted to. him in sufficient time to reach
him on' or ‘before the last day appointed - for lodging objections,
unless the taxpayer satisfies the Collector that reasonable grounds
exist for the delay in lodging his objections. :

(8y“Every objection shall be in writing, and shall specify in

detail the grounds wupon which such objeetion is made.

. (4) On-receipt of a notice of objection to an assessment, the
Collector may reduce or alter the assessment or may disallow the
objeetion, and .shall send the taxpayer notice of such:.alteration,;
reduction or. disallowance, and  shall. record: in the .assessment
register any -alteration or" reduction made in the  assessment.

(5) Where no objections are made to any assessment, or where
objections have been allowed or withdrawn, such assessment or
altered or reduced assessment, as the case may be, shall subjeet to
‘the right of appeal hersin after provided be final and conclusive.

(6) Notwithstanding any provision o the contrary in:any law
‘contained the Court of Resident Commissioner shall- be the
Income Tax Appeal Court for the purpose of ‘this Proclamation :
provided however that any case pending in the Court of Resident
‘Compissioner under. this Proclamation (whether such case be un
dppeal of a case stated for the determination of a question of
law “under section - forty-three) “may be removed to the: SBpecial
Court of the Bechuanaland Protectorate by the Court of Resident
Corimissioner on its own mere motion or on application to it by
“the Collector or by the taxpayer concerned, and-upon sych rethoval
the said Bpecial Court shall liave and exercise the same jurisdiction
“in respect of ‘any case so removed as is conferfed by this Proclama-
- tion o1 ‘the Court of Resident  Commissiomer. .

40. The biurden of proof that any income is exempt from. or
not liable to any tax chargeable under-this Proclamation, or is
subject: orentitled -to any deduction or abatement, shall be on
the person -claiming such exemption, wnon-liability, or’ deduaction.
T 41, (1) Any taxpayer ‘digsatisfied with ahy deéisiofi of the
Collector, as notified in the notice of alteration or reduction of an
assessment or disallowance of an objection, or with -dny other
decision whieh is subject to objection or appesl, as provided by
this: Proclamation, ‘may appeal therefrom to the Court: Unless
~the taxpaver gives notice of such appeal within the period pre-
seribed  hy sub-section (2), hiy objection shall be deemed to be
determined. ‘ R : Cod )

(2) Notice of such appeal - 'shall be in writing ‘and. shall be
lodged ‘with the Collector ~within' twenty-one days -after the date
of the notice mentioned in sub-sectionr (4) of section thirty-nine, or
“within such: further: time as the Collector or -the Court may for
good cause allow. T .

(3) At auy such . appeal: the taxpayer shall be-limited to the
grounds stated in his-notice of ‘objection.: . :

(4) If the assessment has been  altéred:or-reduced; the assess-

rment: as. altered or reduced shall be deemed to be the assessment
against which the appeal is.made, - .0 ..
T (b) S0 many days. -bhefore the date fixed for the hearing of an
appeal as ‘thé Court may - diregt the Coillector shall send iq the
taxpayer, or to his duly authorized attorney .or representative; a
written: notice ‘of ‘the time and place appornted for the hearing
of such appeal.” The hea¥ing of an appeal may be adjourned by
the Court from" time to time to any time and pldce that may seem
convenient. ‘ ’ ;



(6). The sittings of the ‘Court for the hearing. of such’ appeals
shall not ‘be ‘public, and  the Court 'shall ‘at any ‘time, on the
application of the appellant, exclude from such sitting, or require
to  withdraw there rom, all - or- any pérsons whomsoever * whose
attendance shall ‘not be necessary -for, the hearing of the appéal:
under consideration; provided, however, that the Court may.
authorize the pubhcatlon of the legal eons1derat10ns on Whlch any
]udgment is based e

¢7y The: Com:roller or’ any person authorlzed by hlm, may appear.
in support of the assessment on the ‘hearing of ‘any’ appeal,‘and
the appellant and any person who is interested in such appeal
may appear in person or by his counsel, solicitor or agent.

(8) The Court may alter or order the alteration of, the
assessment bock in accordance with the decision given on any
appeal, but may only make an order as to costs w}%en the claim
of the Collector iz held to be unreasonafble or the gxounds of the
appeal therefrom to be frivolous ' «

42. The obligation o pdy aiid the right to receive and recover
any tax. churgeable under this Prodlathation shall not, unleds”the
Collector shall so direct;” b suspérded by any appeal or pending:
the decision of the Court under thé next succeeglng séction ! but
if- any assessment is altered on' 'appeal of in conformity ‘with any
such decision, a due adjustment shall be made, for which purpose
amounts paid in excess shall be refunded and ‘amounts short paid
shall be recoverable.

43. Whenever a question of ‘law " arises ~with régard to
any ° assessment - or ‘altered or Teduced dssessithent ‘under this
Proclariation, “the “Collector ‘may, “within “'thirty: -days after the
receipt of any notice of objection or any notice of appeal under this
Proclamation, of his own motion ‘orat.the’ request of the tax-
payer concerned, state .a case for-the deterrmnatlon of euch question
by the Court,

44. The Resident Commissioner or any oﬁicer actmg in that-
capacity -ahd the President and any member of the Special Court
of the Bechuanaland Protectorate shall .not, solely on. account. of
their liability to be assessed under this’ Proclamatlon ‘be deemed to
be- interested -in- any matter -upon which they may be called .upon
to adjudicate thereunder.

Pazrr 1V.

_PaymENT AND RECOVERY OF TaAXx,

45. Any tax chargea,ble under -this . Proclamation shall ‘be paid
on such days and at such places as:may be netified by the Collector;
provided that nothing herein contained shall take away the right
of any taxpayer o pay his tax either through the post.or personally
at the chief office of the Collector, ,

46. Subject. to~the provisions: of this' Proclamation the. taxes
Jeviable shill be payable—

(1) by the representative’ taxpayer -in respect of ‘any income
received. or controiled by him in such represéntative capacity;

(27 in respect of every other income and in all other cases by the
person by whom the income-is received, or-to whom: or in
whose favour it accrues, or.who is legally entitled to the
receipt thereof.

47, Any tax shall, when it becomes due or is payable; be deemed
to he.a debt:due to the Government, and:shall be payable to the
Collector in the manner and -at the time and place preséribed, and
may besued for and recovered: by action in any Court of: competent
'1ur1sd1ct10n by the Collector sning on behalf of the Government

48, (1) Proceedings«=in- any Court for" the reeovery "of : any tax
shalr'be deemed to-be proceedings for the recovery: of a- liguid debt.

(2) In” any action or proceeding for: the recovery of any-tax it
§1a11 mot be competent for the defendant to question the:correctness
of the assessment book or any certified extract: therefrom.



- 49. Any. tax due-.and  payable. under the provisions: of this
Pro¢lamation shall be a first charge upen the assets of the person
by whom such tax is due, ‘ - - :

~80. The:prothiction of .any “assessment hook or of avy dochment
under the hand of the (ollector purperting %o be g copy -of or
extract drom any - assessment book, shall be conclusive evidence of
the making of the assessinsnt and ekcept in the ease of proceedings
on appeal against the assessment, shall be conclusive evidence that
the amount and: all the particulars of such assessment .appearing

i such book or doecument are correct.

Pasr V.

MISORLEANBOUS.

51. If it 1s proved to the satisfaction of the CeHector that the
wiount - paid by any person is ‘In -excess of the ameunt. ‘properly
chargeable under this Preclamation, the Collector may :autherize.
avefund te such.person’ of any. fax -overpaid; provided, however,
that no such refund may be authorized uniess the claim therefor
isaﬁxade, within ‘two.years after the -date when the payment was
made.

52. Any person—

(0) who knewingly and wilfully makes.any false statement in any
return; or makes: any false answer, whether verbally or in
writing, for the purpese of évading, or enabling any. other
person to evade, assessment or taxation; or-

{b) who by any falsehoed, wilful neglect, fraud; art or-contriv-
ance whatever, evades or attempts to evade assessment or
taxation : .

shall be: guilty of an. effence; and liable on conviction to a fine not
exceeding one hundred -pounds or-in defanlt of payment thereof to
imprisonment with or without hard:labour for a'period met exceed-
ing ‘ehe year:  Where the offence was as deseribed in paragraph (b)
of this -sectlon, the .offender shall be liable, in addition 'te the
imprisonment  imposed; to -be -assessed ‘and  charged twice the
amgount: of thé fax to which he would otherwise be liable.

53. (1) Where a person is convicted. of such -an offence as is
described 1n paragraph’ () of the last preceding section, there shall
be two senlences imposed; the first in the usual form.of adjudging
the sccused To pay the penalty imposed; and the second adjudging
the accused %o pay twice the aimount of sthe stax of which he has
sought'to evade -or avoid: the payment. - = Sl

(2) “The first sertence” shall forthwith be enforgeable, but the
second senténce. shall not be formally reearded until ‘the amount of
the tax of which the accused has-attempted to evade or dvoid pay-
ment has been ascertainied hy the Cellector, who whall, as soon ‘as -
practicable, proceed to ascertain and fix the same. ‘

3). The. Collector shall :;give. nofice to the accused. of the amount
so aseerfained and if the accused, within fourteen days after such
notice, or within such fursher time as the Collector or the Court
mgy for ;goed cause allow, wives the Colloctor. hetice of ebjection
to sueh amount, he shall be entitled to-have such objection heard
and detérmined by the Court.

{4).’At any Time after such amount has been' aseertaimed by the
Collector;: or; upen the accused’s objectien, by the Court, the second
senfence: miay: be ‘formally recorded, adjudging ithe accused to pay
twice: the amount %o ascertained or determined, and shall be forth-
.with: enforceable.

B4, (1) Every. form, notice; demand, ot other document issued
ot ziven by or-on hehalf.of the Collector, or other officer nnder ‘this
Proclamation, 'shall be sufficiently authenticated if the ninge of the
Collector,-or officer by whom the sande is dssued or given; is stamped
“or printed:thereon.



(2) Any notice required or authorized under this Proclamation
to be. served upon any person shall be sufficiently and’ effectually
served—

(a) if personally served upon him; or

(b) if left ‘at his usual or last place of abode or office or place
of business in the territory; or

(¢) if-sent in a vegistered letter addressed to such uasual or last
knewn place  of abode, office, place of business -or postal
address;

and in the case of a ‘company, shall be sufficiently avnd effectually
served if personally served on the public officer of the company or
delivered to him, or left at the company’s address for service under
this Proclamation, or if “the company has lodged no address for
service as required by this Proclamation, then if the notice is-left at
or sent in a registered letter by the post addressed te. any office of
the company in the territory or, any premises therein where it
carries on its bBusiness. B '
55. The High Commiissioner may make regulations not incon-
sistent with the provisions of this Proclamation, for all or any of
the following purposes, that is to say—

(1) prescribing the' duties of all persons engaged or employed
in the: administration of this Proclamation; :

(2) defining the limits of areas within which such persoms are
to act;

(8) prescribing the forms of returns to be furnished to the Col-

" lector, and by whem the same shall be made, and the time
and mode of ‘making and furnishing tle same;

{4) providing that, to avoid duplicate payment in the territory
in any case in respect of the same year or period, the Col-
lector may make allowance or refund as he shall deem just,
and in such manner as may be prescribed;

(5) prescribing the procedure to he observed in the conduct and
hearing of objections and appeals before the Court, and if
necessary specifying the districts or places. for which the
Court shall hear objections;

and generally for giving effect to the cbjects and purposes of this
Proclamation. The regulations may prescribe peualties to which
any person convicted of ‘any contravention thereof or failure to
comply therewith shall be liable, not exceeding a fine of twenty
pounds,. or, in default of payment, imprisonment with or without
hard labour for a period not exceeding three months.

56. In this Proclamation unless inconsistent with the context—

““ agent >’ includes any partmership, company, or any other
body of persons, whether incorporated or not, which is
acting as an agent;

“company’”’ - includes any  association incorporated or
registered under any law in force in any part of the terri-
tory relating to companies, banking companies or insurance
companies, or under a special law, and further includes any
such association - which, though incorporated or registered
outside the territory, carries on business or has an office or
place of business therein ;

““ mining operations.’”’ and ¢ mining >’ include every méthod
or process by which any mineral is won from the soil or
from any substance or constituent thereof;

““ person »’ includes any partnmership, any company and any
body of persons whether incorporated or not;

¢ prescribed ’’ means prescribed by or under the authority of
this Proclamation and, in the case of a preseribed form,
means .a form substantially as prescribed or to the effect
thereof;

“ regulation ’’ means a regulation lawfully made and in force
under this Proclamation;

“tax ?? or ‘ taxation” means any tax or duty leviable under-
this Proclamation;



“ taxpayer '’ ‘means auny person chargeable with any tax . or
duty 1ev1ab1e under this Proclamation; and:for the purpeses
of “any provision relating to any’ return includes - every
persen. required by this Proclamation to furnish  such
return;

“* trustee ' in  addition to every person appointed or consti.
tuted such by act of parties; by will, by order or declaration
of “Court,: or by -operation of law, ‘includes an executor or
admlms‘crator tuter “or curator; and any person having the
administration or control of any property subject to a trust,
asufruct; fidel commissum, or  other limited. interest, er
acting i any: fiduciary  capaeity or, having, either: in a
private . or van official capacity, the posseéssion, direction,
control, -or-marnagement. of any property of any person under
legal dlsabﬂlty,

e thls Pmclamatlon ? mclude> the regu]atwns 3

W .year of- asséssment "’ means . any penod in tespect, of which
a&y tax or duty leviable under this Proclamation is charge-
able.

57. All ‘offences undet:this Proclamation may be prosecuted i
the Court of the Assistant Commissionér or Magistrate or Assistant
Resident - Magistrate within whose ' jurisdiction . they. shall. have
been committed: and any ‘Assistant Commissioner: or Magistrate or

Assistant - Resident Magistrate may impose. any penalty . provided
for by this Proclamation.

53, This: Proclamation: may be clted as the Bechuanaland Pro-
sectorate Income Tax Proclamation 1922, ‘and shall ‘have force and
take effect from the date of its pubhcaﬁlon in the Gaezette.

Gop BSAvE 1HE KINg.
Given under my Hand and Seal at Pretoria this-Sixteenth day
of October One thousand: Nine hundred and Twenty-two.
ARTHUR FREDERICK,
‘High Commissioner.
By Command of His Royal Highness the

High Commissioner.

H. J. STANLEY,
Imperlal Secretary.



